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BO LUAT LAO PONG 2019: SO SANH CHI TIET

Nguyén Quc BAO* va Nguyén Thi T UYEN**
(Hé tro dich thudt tir tiéng Anh sang tieng Viét Nguyén Thi Mai CA***)

Bai viét! nay la an pham chung ciza TND Lega?l va Kién Thirc Phap Ly°.

Bai viét nay nham mang dén cho doc gia mot cai nhin mang tinh tong quat vé cac thay d6i dang chi y cua Bo luat lao dong 2019. Bé
tién theo ddi, bai viét s& duoc co cau thanh ba phan nhu sau:

Phan 1 mo ta vé cac thay doi / diéu chinh c6 loi cho nguoi st dung lao dong;
Phan 2 md ta vé cac thay ddi / diéu chinh ¢ loi cho ngudi lao dong; va
e Phan 3 mo ta vé cac thay doi diéu chinh khéc.

MIEN TRACH: Thang tin do bai viét nay cung cap chi mang tinh chat tham khao va khong duoc xem 1 mot tu van phap Iy hoic y
kién phép ly chinh thirc dugc dua ra boi TND Legal va Kién Thirc Phap Ly. Khdng cd bat ky phan nao hoic cac diéu khoan nao dugc
ghi nhan tai bai viét nay duoc xem 1a hoan toan day du.

* Nguyén Quéc Bao dang 1a luat su cia TND Legal, sang lap vién cua Kién Thirc Phép Ly va hién dang theo hoc LLM tai University of Kent (UK).
*x Nguyén Thi TG Uyén la trg ly luat su cia TND Legal.
**%x  Nguy&n Thi Mai Ca la tAc gia cua nhiéu bai viét duoc dang tai tai Kién Thuc Phép Ly.

1 Doc gia c6 thé xem bai viét tiéng Anh tai <https:/tndlegal.com/labour-code-2019-a-comparative-analysis/>
2 TND Legal 12 mot cong ty luat thwong mai c6 tru sé tai Tp. H5 Chi Minh <www.tndlegal.com>
3 Kién Thutrc Phap Ly 12 mot website chia sé cac thong tin, kién thic phéap Iy mién phi <www.kienthucphaply.com>
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GHI CHU:

e [B6 sung mai] cho biét cac quy dinh / yéu cau méi dugc BLLD 2019 b6 sung nhung khong thé tim thiy trong BLLD 2012;
e [Thay dbi] cho biét cac quy dinh / yéu cau di quy dinh tai BLLD 2012 nhung d3 bj thay ddi theo BLLD 2019; va
e [Huy bo] cho biét cac quy dinh / yéu cau di quy dinh tai BLLD 2012 nhung d3 bi hay bo theo BLLD 2019.

STT B luat lao dong 2019 (BLLD 2019) B luat lao dong 2012 (BLLD 2012)

1. Thay dbi 6 loi cho Nguoi sir dung lao dong

1.1 Chéam diit hep ddng lao dong
[Piéu 34] [Bo sung méi] Thong qua cac sy kién méi vé | [Khéng Ap Dung]
cham dat hop dong lao dong:
e Khi nguoi lao dong nudc ngoai bi truc xuat
e Khi gidy phép lao dong cua ngudi lao dong nuéc
ngoai hét hiéu lyc (vi du: hét thoi han cua gidy
phép lao dong, thu hdi gidy phép lao dong, noi
dung cua hop doéng lao dong khong phu hop voi
gidy phép lao dong da dugc cap, cong viéc duoc
thuc hién bai nguoi lao ddng nude ngoai khdong phu
hop véi cdng viéc trén gidy phép lao dong va cac
truong hop khdng hop 1é khac*)
e Khi khong dat duoc yéu cau thir viéc hoic don
phuong cham dut hop ddng thir viéc 1a mot bo phan
cua hop ddng lao dong.

4 Xem thém Piéu 156 BLLD 2019
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1.2 Ly do don phwong cham diit hep ddng lao ddng ciia ngudi sir dung lao dong
[Piéu 36.1] [B6 sung méi] Ban hanh céc ly do mai trong | [Khéng Ap Dung]
truong hop ngudi str dung lao dong don phuong cham dut
hop ddng lao dong:
e Khi nguoi lao dong du tudi nghi huu®;
e Khi nguoi lao dong ty y bo viéc ma khong cé ly do
chinh dang tir 05 ngay viéc lién tuc.
e Nguoi lao dong cung cap khéng trung thyuc thdng
tin (nhu 14 dia chi cu tra, trinh d6 hoc véan, diéu
kién suc khoe, va cac thong tin khac®) khi giao két
hop dong lao dong lam anh huong dén viéc tuyén
dung nguoi lao dong.
1.3 | Thoi han thong bao truwéce khi don phwong chim dut hop dong lao dong ciia ngwoi sir dung lao ddng
[Piéu 36.2] [Thay d6i] Thoi han thong béo trude khi don | [Piéu 38]
phuong cham dat hop dong lao dong cia ngudi sir dung
lao dong dugc quy dinh nhu sau:
* Dol véi hop dé"{g lao dong khong xdc dinh thoi e Tét ca cac truong hop don phuong chdm dit hop
han, it nhat 45 ngay; o | déng lao dong déu phai béo trusc thoi gian cho nguoi
* Dol v6i hop dong lao dong xac dinh thai han (thoi lao dong. V& co ban, thoi han theo luat dinh duoc

Tir ndm 2021, tudi nghi huu duoc diéu chinh thay d6i lan luot nhu sau: (i) Nam 2021, tudi nghi huu cua ngudi lao dong 1a du 60 tudi 03 thang ddi véi
lao dong nam; du 55 tudi 04 thang ddi véi lao dong nit. Sau d6, cir mdi nam tang thém 03 thang d6i véi lao ddng nam cho dén khi di 62 tudi vao nim
2028 va ctr mdi nam tang thém 04 thang ddi véi lao dong nit cho dén khi du 60 tudi vao nim 2035. Xem thém Diéu 169 BLLD 2019

Xem thém Diéu 16.2 BLLD 2019
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han tir 12-36 thang), it nhat 30 ngay;

Ddi vé6i hop dong lao dong xac dinh thoi han (co
thoi han dudi 12 thang); it nhat 3 ngay lam viéc.
Trong truong hop caa (i) gach dau dong tht hai cua
Muc 1.2 néu trén hoac (ii) nguoi lao dong khéng co
mat tai noi lam viéc khi hét thoi han tam hodn thuc
hién hgp dong lao dong thi khong phai bao truéc.

chuyén sang BLLD 2019, ngoai trir (i) Hop déng lao
dong theo mua vu bi BLLD 2019 xda bo va (ii)
khéng c6 ngoai I¢ dbi voi dinh bo trudc nhu trong
BLLD 2019.

1.4 | Pon phwong chim dirt hop ddng lao dong trai luat ciia ngudi sir dung lao ddng
[Piéu 41.1] [B6 sung méi] Trong trudng hop ngudi sir | Khong yéu cau ngudi lao dong hoan tra trg cdp da nhan cho
dung lao dong cham dut hop dong lao dong trai luat phai | nguoi st dung lao dong.
nhan nguoi lao dong tré lai lam viéc, sau d6 nguoi lao
dong phai hoan tra cho nguoi s dung lao dong cac khoan
tién tro cAp thoi viéc, tro cAp mat viéc 1am da nhan.

1.5 | Té chirc ddi thoai tai noi lam viéc
[Piéu 63] [Thay d6i] Nguoi sir dung lao dong phai to chic | [Piéu 65] Nguoi sir dung lao dong té chic ddi thoai tai noi
dbi thoai tai noi lam viéc dinh ky 1 nam 1 1an lam viéc dinh ky 3 thang 1 lan.

1.6 | Thang lwong, bang lwong va dinh mirc lao dong
[Hay bo] Khéng yéu cau vé viéc bat budc diang ky thang | [Piéu 93] Khi xay dung thang luong, bang luong va dinh
lwong, bang lwong va dinh mic lao dong véi co quan quan | mirc lao dong, ngudi sir dung lao dong phai gui dén co quan
1y nha nude vé lao dong cap huyén quan Iy nha nude vé lao dong cap huyén

1.7 | Tién lwong ngirng viéc

[Piéu 99.3] [B6 sung méi] Trong trudng hop nging viéc
vi cac ly do khéach quan (su ¢ vé dién, nuéc ma khong do
16i cua ngudi st dung lao dong hoic do thién tai, hoa hoan,
dich bénh nguy hiém, dich hoa, di doi dia diém hoat dong

[Piéu 98.3] Luong nging viéc 4p dung trong thoi gian
ngung viéc vi cac 1y do khach quan khong duoc thap hon
murc toi thiéu ving, khong ké thoi gian tam dinh chi 1a duéi

hay trén 14 ngay.
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theo yéu cau cia co quan nha nudc co tham quyén hoic vi
ly do kinh té) dan dém ngung viéc tir 14 ngay tro Ién,
nguoi st dung lao dong va nguoi lao dong phai thoa thuan
vé tién lwong ngling viéc, theo cac nguyén tic sau:
e DO6i voi 14 ngay nging viéc dau tién, luong nging
viéc khong thap hon mirc luong tdi thiéu; and
e D6i véi nhimg ngay sau d6, khong quy dinh muc
lwong téi thiéu va hoan toan phu thudc vao thoa
thuan cua cac bén.

1.8 | Trach nhiém bdi thwang vat chit
[Piéu 129.1] [B6 sung méi] Nguoi lao dong lam hu hong | [Piéu 130.1] Phap luat 1 co s &p dung duy nhat cho trudng
dung cy, thiét bi hozc céc tai san khac phai bdi thuong cho | hop nay.
nguoi s dung lao dong theo quy dinh cta noi quy lao
dong hoac quy dinh cua phéap luat.
1.9 | Sathai
[Piéu 125.2] [B6 sung mai] Quay réi tinh duc tai noi 1am | [Khong quy dinh]
viéc duoc thém vao nhu 1a mot ly do cua ky luat sa thai
1.10 | Thai higu xir Iy ky luat lao dong

[Piéu 123.2] [Thay dbi] Néu hét thoi han hoac con thoi
han ma khong du 60 ngay nhung ngudi sir dung lao dong
van chua xtr ly ky luat lao dong, thi duoc kéo dai thoi hiéu
dé xur ly ky luat lao dong nhung khoogn qua 60 ngay ké tur
ngay hét thoi gian néu trén.

Diéu khoan nay gitip nguoi sir dung lao dong ma rong thoi

[Piéu 124] Thoi hiéu chi duoc kéo dai trong trudng hop hét
thoi han nhung ngudi st dung lao dong van chua xir ly ky
luat lao dong do hét thoi hiéu xir ly ky luat, ngudi st dung
lao dong phai tién hanh xu 1y ky luét lao dong trong trudng
hop van con thoi hiéu xt 1y Iy ky luat ma khong dugc gia
han.
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hiéu xu Iy kv luat lao dong trong trudng hop thdi gian con
lai khong du dé tién hanh xu ly ky luat lao dong

Thay d6i c6 lgi cho nguoi lao dong

T6 chire dai dién nguoi lao dong

[Piéu 3.3] [B6 sung mai] Cong doan (cong doan co so
hodc cong doan quan Iy truc tiép) khong con 1a to chac duy
nhat dai dién nguoi lao dong. Cac t chirc khac dugc thanh
lap boi nguoi lao dong tai doanh nghiép da duoc cong
nhan nhu 13 mot t6 chirc dai dién nguoi lao dong tai co so.

Ngoai trir cong doan, BLLD 2012 khéng cong nhan to chirc
khac dugc thanh lap boi nguoi lao dong.

2.2.

Pon phwong chaim ditt hop ddng lao dong béi ngudi lao dong

[Piéu 35] [Thay doi/hiy bo] Khdng yéu cau phai cé Iy do
khi nguoi lao dong don phuong cham dit hop dong lao
dong. Viéc don phuong chidm dut hop ddng cia nguoi lao
dong sé ¢ hiéu luc phap ly, mién la:

e Dobi voi hop dong lao dong khong xac dinh thoi
han, thong bao trudc 45 ngay cho nguoi st dung
lao dong;

e D6i vai hop dong lao dong xac dinh thoi han (thoi
han tir 12-36 thang, thong bao trudc 30 ngay cho
nguoi str dung lao dong;

e Hop dong lao dong xac dinh thoi han (c6 thoi han
dudi 12 thang), thdng bao trudéc 3 ngay lam viéc
cho nguoi sir dung lao dong; va

[Piéu 37] Pon phuong cham dut hop dong lao dong trudc
thoi han bai nguoi lao dong trén co sé céac ly do cy thé (vé co
ban twong ty nhu ba gach dau dong caa cot bén trai muc 2.2).
Tat ca cac truong hop don phuong cham dut hop dong déu
phai thong bao trudc.
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Trong mét sé trudng hop cu thé (khong duoc bé tri
cong viéc theo dang thoa thuan, khong dugc tra
lwong du va dung thoi han, bi quay réi tinh duc, bi
nguoc dai, danh dap, lao dong nit mang thai phai
nghi viéc theo yéu cau, du tudi nghi huu, ngudi st
dung lao dong cung cap théng tin khong trung
thuc’), thi khdng can thong béo trudc.

2.3.

Thanh toan lwong

[Piéu 96.2] [Thay d6i] Trong truong hop thanh toan théng
qua tai khoan ngan hang, nguoi st dung lao dong co trach
nhiém thanh todn chi phi ma tai khoan ngédn hang va céac
chi phi lién quan dén viéc chuyén tién luong

[Piéu 94.2] Ngudi sir dung lao dong va nguoi lao dong thoa
thuan lién quan dén chi phi mé tai khoan ngan hang va céc
chi phi lién quan dén viéc chuyén tién luong.

[Piéu 95.2] [B6 sung méi] Ngudi sir dung lao dong dugc
phép thanh toan bang ngoai té cho ngudi lao dong 13 nguoi
nuGC NGoai.

[Piéu 95.2] Khong duoc quy dinh trong BLLD 2012, nhung
duoc quy dinh tai Nghi dinh 05/2015/ND-CP8

[Piéu 95.3] [B6 sung mai] Mdi lan tra lwong, ngudi sir
dung lao dong phai théng bao bang ké tra lwong cho nguoi
lao dong, trong d6 ghi 13 tién lwong, tién luong lam thém
gio, tién luong lam viéc vao ban dém, ndi dung va sé tién
bi khau trir (néu c)

[Khong quy dinh]

[Piéu 94.1] [Thay d6i] Ngudi lao dong c6 thé nhan lwong

thong qua nguoi dai dién theo uy quyén hop phép.

[Piéu 96] Quy dinh mo hd V& viéc ngudi dai dién theo ty
quyén hop phap cua ngudi lao dong ¢ thé nhan luong.

Tham khao chi tiét tai Diéu 35 BLLD 2019
Nghi dinh 05/2015/ND-CP huéng dan thi hanh mét sb didu cia bo luat lao dong béi Chinh phu dugc ban hang ngay 12/01/2015
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[Piéu 94.2] [B6 sung méi] Nguoi sir dung lao dong khong
duoc han ché hoac can thiép vao quyén tu quyét chi tiéu
lwrong cua nguoi lao dong, khong duoc ép budc nguoi lao
dong chi tiéu lvong vao viéc mua hang hoda, sir dung dich
vy cua nguoi sir dung lao dong.

[Khong quy dinh]

2.4.

T6 chire d6i thoai tai noi lam viéc

[Piéu 63] [B6 sung mai] Bo sung mot sb truong hop ngudi
sir dung lao dong phai té chirc d6i thoai tai noi 1am viéc, cu
thé:
e Khi nguoi lao dong thuong xuyén khong hoan
thanh cong viéc theo hop dong lao dong;
e Nguoi sir dung lao dong thay dbi co cau, thay doi
cong ngh¢ hoac vi Iy do kinh té;
e Nguoi str dung lao dong lap phuong an sir dung lao
dong;
e Nguoi su dung lao dong lap thang luong, bang
luong va dinh muc lao dong.

[Khong quy dinh]

2.5.

Lam thém gio

[Piéu 107.2] [Thay doi/ B6 sung mégi] Tong thoi gian 1am
thém gio khong qua 40 gio 1 thang va 200 gio 1 nam.

[Piéu 106.2] Téng thoi gian 1am thém gid khéng qua 30 gio
trong 1 thang va 200 gio trong 1 nam.
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Téng thoi gian l1am thém gio c6 thé téi da 300 gid 1 nim
trong cac truong hop sau:

San xuat, gia cong xuat khau san pham hang dét,
may, da, giay, dién, dién ti, ché bién néng, 1am,
diém nghiép, thuy san;

San xuét, cung cap dién, vién thdng, loc dau; cap,
thoat nudc;

Truong hop giai quyét cong viéc doi hoi lao dong
c6 trinh d6 chuyén mon, ky thuat cao ma thij truong
lao dong khong cung tng day du, kip thoi;

Truong hop phai giai quyét céng viéc cip bach,
khong thé tri hodn do tinh chat thoi vy, thoi diém
ctia nguyén ligu, san pham hozc dé giai quyét cong
viéc phét sinh do yéu té khach quan khong du liéu
truéc, do hau qua thoi tiét, thién tai, hoa hoan, dich
hoa, thiéu dién, thiéu nguyén liéu, su cb ky thuat
cuia day chuyén san xuat;

Truong hop khac do Chinh phu quy dinh.

Nghi dinh 45/2013/ND-CP° di quy dinh trudng hop tong
thoi gian 1am thém gio 6 thé téi da 300 gio 1 nam trong céc
truong hop trwong tu nhu quy dinh tai BLLD 2019 (cu thé
trinh bay tai cot bén trai) nhung theo cach dé xac dinh hon
véi mot sb bd sung.

2.6.

Nghi trong gio lam viéc

[Piéu 109] [Thay d6i] Nghi trong gid lam viéc khdng bao
gom trong thoi gian lam viéc. Chi trong truong hop nguoi
lao dong lam viéc thao ca hoac lién tuc trong 6 gio tro Ién,

[Piéu 108] Nghi trong gid 1am viéc bao gom trong thoi gian
lam viéc.

9

Nghi dinh 45/2013/ND-CP huéng dan thyc hién Bo Luat Lao Dong vé 1am thém gio, nghi trong gio lam viéc va an toan, vé sinh lao dong ban hanh beoi
Chinh phu ngay 10/3/2013
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thoi gian nghi trong gio 1am viéc s& bao gém trong thoi
gian lam viéc.

[Piéu 112.1(d)] [B6 sung méi] Ngay qudc khanh (2/9),
nguoi lao dong s€ duoc nghi o tra luong 2 ngay, ngay thi
hai cua thang 9 hang nam, va cong thém mot ngay trudc
hoac sau do.

Ngudi lao dong s& c6 tong cong 11 ngay nghi 18, huong
nguyén luong.

[Piéu 115] Nguoi lao dong chi c6 1 ngay nghi 1€ hudng
nguyén luong vao ngay qudc khach

Ngudi lao dong c6 tong cong 10 ngay nghi I, huong nguyén
luong.

[Piéu 115 (c)] [B6 sung méi] Nguoi lao dong duoc nghi
hudng nguyén luwong khi cha me nudi hozc con nudi ché

[Khéng quy dinh]

2.7.

Quy dinh riéng d6i véi lao dong nir

[Piéu 137.1(b)] [Thay d6i] Ngudoi sir dung lao dong C6
Thé st dung nguoi lao dong nit dang nudi con dudi 12

[Piéu 155.1(b)] Nguoi KHONG duoc phép sir dung ngudi
lao dong nit dang nudi con dudi 12 thang tudi dé lam viéc

thang tudi dé lam viéc vao ban dém, 1am thém gid va di
cong tac xa néu dugc sy dong y cua nguoi lao dong.

vao ban dém, lam thém gio va di cong tac xa.

[Piéu 137.3] [B6 sung méi] Trong trudng hop hop ddng
lao dong hét hiéu lyc trong thoi gian nguoi lao dong nir
mang thai hodc nudi con dudi 12 thang tudi thi ngudi lao
dong d6 duoc uu tién giao két hop dong lao dong méi.

[Khong quy dinh]

2.8.

Hoc nghé va tap nghé

[Piéu 61] [Thay d6i/Bb sung méi] Hoc nghé va tap nghé
dugc quy dinh riéng ré, trong do:

e Hoc nghé dé lam viéc cho ngudi sir dung lao dong

|2 viéc nguoi st dung lao dong tuyén ngudi vao dé

Khong phan biét gitra hoc nghé va tap nghé
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dao tao nghé nghiép tai noi lam viéc.

e Tap nghé dé l1am viéc cho ngudi sir dung lao dong
la viéc nguoi st dung lao dong tuyén ngudi vao dé
huéng dan thuc hanh cong viéc, tap lam nghé theo
vi tri viéc lam tai noi lam viéc.

Thoi han tap nghé khong qué 03 thang.

Khoéng quy dinh thoi gian gisi han ddi vai tap nghé

Quy dinh khéac

Pham vi cua B¢ Luat Lao Bong

[Piéu 13.1] [B6 sung mai] Bat ky mot thoa thuan nao
khong co tén 1a “hop dong lao dong” nhung cd ndi dung
thoa man caa hop dong lao dong (vi du: tién luong, su
quan 1y, diéu hanh bai 1 bén), s& dugc xem nhu 13 hop
ddng lao dong va bi didu chinh boi BLLD 2019

[Khong quy dinh]

[Piéu 3.8] [B6 sung mai] B6 sung dinh nghia cta “phan
biét ddi xir trong lao dong] c6 nghia 1a hanh vi phan biét,
loai trir hodc wu tién dua trén chang toc, mau da, ngudn
gbc qudc gia hodc ngudn gbe xa hoi, dan toc, gisi tinh, do
tudi, tinh trang thai san, tinh trang hon nhan, ton giao, tin
ngudng, chinh kién, khuyét tat, trach nhiém gia dinh hoac
trén co so tinh trang nhiém HIV hoic vi ly do thanh Iap,
gia nhap va hoat dong coéng doan, t6 chic cia ngudi lao
dong tai doanh nghiép c6 tac dong lam anh huong dén binh
dang vé co hoi viéc lam hoic nghé nghiép.

Khéi niém nay duoc sir dung trong mét s diéu khoan cua
BLLD 2012 nhung khong duge dinh nghia.

[Piéu 3.9] [B6 sung moi] Bb sung dinh nghia cia “Quay

Khéi niém nay duoc st dung trong mot sé diéu khoan caa
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réi tinh duc tai noi 1am viéc] 1a hanh vi c6 tinh chit tinh
duc cua bat ky ngudi nao dbi voi nguoi khéc tai noi 1lam
viéc ma khong dugc nguoi d6 mong mudn hoic chap nhan.
Noi lam viéc 12 bat ky noi nao ma ngudi lao dong thuc té
lam viéc theo thoa thuan hoac phan cdng cua nguoi sir
dung lao dong.

BLLD 2012 nhung khong dugc dinh nghia.

3.2.

Hop dong lao dong

[Piéu 14.1] [B6 sung moi] Béi véi hinh thuc lao dong
bang 1oi noi va van ban, hop dong lao dong con co thé
dugc giao két théng qua hinh thirc thong diép dir lidu, voi
hiéu luc nhu hop dong lao dong bang van ban

Chi ¢ hinh thirc bang miéng va vian ban duoc thira nhan

[Piéu 14.2] [Thay d6i] Hop ddng bang loi néi chi duoc &p
dung ddi véi cong viéc c6 thoi han dudi 1 thang

[Piéu 16.2] Hop ddng bang loi ndi chi duoc &p dung di voi
cbng viéc cb thoi han dudi 3 thang

[Piéu 17.3] [B6 sung mai] Viéc nguoi lao dong thuc hién
hop dong lao dong dé tra no cho ngudi sir dung lao dong bi
cam

[Khéng quy dinh]

[Piéu 20.1] [Huy bo] Chi c6 hai loai hgp ddng lao dong,
gom:
e Hop ddng lao dong xac dinh thoi han (dudi 36
thang) ; va
e Hop dong lao dong khong xac dinh thoi han

[Piéu 22] C6 3 loai hop dong lao dong, gom:

Hop ddng lao dong xéc dinh thoi han (12 — 36 thang);
Hop dong lao dong khéng xac dinh thoi han; va
e Hop ddng thai vu hoic mot cong viéc nhét dinh.

[Piéu 20.2c)] [Thay d6i] Khi hop dong lao dong mai la
hop dong lao dong xéac dinh thoi han hét hiéu luc thi chi
dugc ky thém 01 lan, sau d6 néu nguoi lao dong van tiép
tuc lam viéc thi phai ky két hop dong lao dong khong xac

[Piéu 22.2] Céc bén chi duoc phép ky thém 1 hop dong lao
dong xéac dinh thoi han khi hop dong lao dong xé4c dinh thoi
han hét hiéu luc ma khéng c6 bat ky trudng hop ngoai trir
nao.
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dinh thoi han tri truong hop hop st dung ngudi lao dong
cao tudi %va nguoi lao dong nude ngoaitt

[Piéu 22.2] [B6 sung méi] Phu luc hop dong lao dong
khong thé sira ddi thoi han caa hop dong lao dong

[Piéu 24] Khong c6 han ché nao cu thé vé viéc stra doi thoi
han cua hop dong lao dong thong qua phu luc

3.3. | Thir viéc
[Piéu 24] [B6 sung méi] Hop dong thir viéc cd thé quy | [Piéu 26.1] Quy dinh mo hd vé viéc hop ddng thtr viéc co
dinh chung véi hop dong lao dong hozc lap riéng ré. thé quy dinh chung véi hop dong lao dong hay khong khi
BLLD 2012 chi quy dinh riéng ré hinh thac cua hop déng
thir viéc
[Piéu 25.1] [B6 sung mai] Thoi gian thir viéc ciia nguoi | [Piéu 27] Thoi gian thir viéc, theo vi tri, cho bat ky cong
lao dong gitr chac danh quan ly doanh nghiép theo luat | viéc don gian hay phuac tap khéng qua 60 ngay.
doanh nghiép c6 thé téi da 180 ngay
3.4. | Trach nhiém cia cac bén khi cham dirt hep déng lao dong

[Piéu 48.1] [B6 sung moi] Thoi han dé tién hanh thanh
toan lién quan dén quyén loi cua cac bén 1a 14 ngay va co
thé kéo dai khéng qué 30 ngay trong céc truong hop dudi
day:
e Nguoi sir dung lao dong la ca nhan cham dit hoat
dong;

e Nguoi str dung lao dong thay ddi co ciu, cong nghé

[Piéu 47.2] Thoi han dé tién hanh thanh toan lién quan dén
quyén loi cua cac bén 12 7 ngay va c6 té kéo dai tbi da 30
ngay trong cac truong hop tuong tu nhu da liét ké ¢ cot bén
trai muc 3.4%

10
11
12

Tham khao thém biéu 149 BLLD 2019

Tham khao thém Diéu 151.2 BLLD 2019
Nghi dinh 148/NB-CP sira d6i Nghi dinh 05/2015/NB-CP ban hanh bai Chinh phii ngay 12/01/2015 vé viéc xac dinh va huéng dan thyuc hién mot s noi
dung cua bé luat lao dong ban hanh bai Chinh phua ngay 24/10/2018
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hoic vi ly do kinh té;

e Chia, tach, sap nhap, ban, cho thué, chuyén doi loai
hinh doanh nghiép, chuyén nhuong quyén sg hiu,
quyén sir dung tai san cua doanh nghiép, hop tac
X&; va

e Do thién tai, hoa hoan, dich hoa hoac dich bénh
nguy hiém

3.5.

Thudéng

[Piéu 104] [B6 sung méi] Thuong cd thé dudi nhiéu hinh
thirc tuy theo quyét dinh caa ngudi st dung lao dong (tién
hoac tai san)

[Piéu 103] Tién l1a hinh thac duy nhat dugc thira nhan ddi
véi thuong

3.6.

Ky luét lao dong

[Piéu 117] [B6 sung moi] Ky luat lao dong bao gom
nhitng quy dinh dugc ban hanh theo noéi quy lao dong va
phép luat.

[Piéu 118] Ky luat lao dong la nhiing quy dinh dugc ban
hanh trong néi quy lao déng.

[Piéu 118] [Thay doi] Nguoi st dung lao dong phai ban
hanh ndi quy lao dong bat ké quy md lao dong nao. Noi
quy lao dong phai bang van ban néu ngudi sir dung lao
dong su dung tir 10 lao dong tro 1én.

[Piéu 119] CO6 thé hiéu rang néu nguoi st dung lao dong sir
dung dudi 10 nguoi lao dong thi khdng phai ban hanh noi
quy lao dong.

[Piéu 118.2] [B6 sung méi] bo sung thém noi dung co ban
cua noi quy lao dong:

e Phong, chdng quay réi tinh duc tai noi lam viéc;
trinh ty, thu tuc xt Iy hanh vi quy rdi tinh duc tai
noi lam viéc;

e Truong hop tam thoi chuyén nguoi lao dong sang

[Khdng quy dinh]
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lam viéc khéc so véi hop dong lao dong;
e Nguoi c6 tham quyén xu ly ky luat

[Piéu 126] [Thay d6i] Bat ky hanh vi tai pham viéc vi
pham ky luat lao dong (da bi xir ly ky luat) HOAC hanh vi
vi pham ky luat lao dong mai trong thoi han sau:
e Trong vong 03 thang ddi véi hinh thic ky luat
khién trach;
e Trong vong 6 thang dbi vai hinh thic ky luat kéo
dai thoi han néng luong; hoac
e Trong vong 03 nam ddi véi hinh thic ky luat cach
chc.
thi Quyét dinh xir ky ky luat s& khdng tu dong xoé ky luat.

[Piéu 127] Chi can lap lai mot hanh vi vi pham (khong phai
1a hanh vi moi) thi duoc xem nhu 1a Iy do dé dwong nhién
khong xoa ky luat lao dong.

3.7.

Giay phép lao dong

[Piéu 154] [B6 sung mai] Bo sung thém truong hop nguoi
lao dong khéng thudc dién cap gidy phép lao dong trong
thoi gian lam viéc tai Viét Nam la nguoi nuéc ngoai két
hon véi nguoi Viét Nam va sinh séng trén Ianh tho Viet
Nam

[Khéng quy dinh]

[Piéu 155] [Thay d6i] Gidy phép lao dong chi c6 thé gia
han t6i da mot lan

Khong cé quy dinh vé giéi han sb 1an duoc gia han gidy phép
lao dong




